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HEALTH

Colorado violates Americans with

Disabilities Act, U.S. Justice Department
finds

Colorado “unnecessarily” segregates people with physical disabilities
in nursing homes, the department found.

Tatiana Flowers 5:59 PM MST on Mar 4, 2022 — Updated at 6:45 PM MST on Mar 5, 2022
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Nancy Bach, 63, and her niece Elizabeth, 36, on Monday, July 19, 2021, in Northglenn. Nancy struggles to ‘@"
Elizabeth’s pill boxes because her hands tremble, and aids have mistakenly caused Elizabeth to overdose Yg
providing inaccurate amounts. Elizabeth, who has a developmental disability along with bipolar disorder, has
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olorado has violated the Americans with Disabilities Act and a

major Supreme Court ruling by “unnecessarily” segregating

people with physical disabilities in nursing facilities, the U.S.
Justice Department announced Thursday.

The findings, detailed in a letter to Colorado Gov. Jared Polis, come after a
three-year investigation into the state’s system of care for people with
disabilities, a news release from the Justice Department said.

The investigation found that a “significant number” of residents at
Colorado’s Medicaid-funded nursing facilities are interested in
transitioning to community-based settings, and could do so successfully
with appropriate support. However, few Coloradans with physical
disabilities who want to move out of their nursing facilities are able to do so
because most are unaware of services that could help them make the
transition, according to the Justice Department.

The DOJ did not share details about the number or location of nursing
facilities under investigation with the Department of Health Care Policy
and Financing, which oversees the Medicaid division, because the
complaints are confidential, said Marc Williams, a spokesman for the state
department.

The DOJ investigation began in
November 2018. Williams said
the state department received the
findings Thursday. The
department will compare its :@1
home- and community-based fes



services accomplishments to the
DOJ’s findings to help identify
ways to address any more gaps.

The ADA and the Supreme

Court’s Olmstead ruling require

state and local governments to

make services available to people

with disabilities in “the most

integrated setting appropriate for

their needs,” regardless of their

age or disability. However, many Coloradans with disabilities don’t receive
the services they need in their own homes and communities, such as help
with bathing, dressing, medications and preparing meals, according to the
investigation, which was conducted by the Civil Rights Division’s Disability
Rights section with help from the U.S. Attorney’s Office in Colorado.

“People with disabilities have too often been unlawfully segregated in
institutions like nursing facilities,” Assistant Attorney General Kristen
Clarke said in a news release. “The Civil Rights Division will vigorously
enforce the rights of people with physical disabilities, including older
adults, to access the community-based services they need to age in place
and thrive at home.”

The Health Care Policy and Financing department is committed to creating
a system that ensures people with disabilities always have the option to
receive their care in the community, Williams said.

Over the past decade, the department has worked to strengthen and
enhance the home and community-based services available to people with
disabilities, he said. About 81% of people with Medicaid are receiving
Colorado’s long-term services and support in their own homes, he said, up
from about 76% six years ago. 24
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“We have accomplished this through a number of initiatives,” he said. For
example, Colorado was the first state to implement a program that
supports people with disabilities by helping them transition back into the
community from institutional settings. Since its inception in 2019, the
program has helped 687 people transition back to their homes and ensured
that they continue to receive service there, he said.

After Congress passed the American Rescue Plan Act in March and offered
states federal funding to strengthen community-based services for people
with disabilities, Colorado was the first state to receive almost S$530 million
to improve its system. The 65 projects included in that plan are working to
ensure that people can receive care in their communities, Williams said.

Older adults and people with physical disabilities in Colorado increasingly
expect to remain in their homes as their needs increase, said Cole Finegan,
the U.S. attorney for the district of Colorado.

That desire has become more acute during the pandemic, as reports
confirm that a significant number of all COVID-19 deaths are linked to
nursing homes and other long-term care facilities. Enabling people to
move out of these facilities and into the community can reduce that risk
and comply with the ADA, according to leaders of the investigation.

. . . . . v 24
Finegan said he hopes the situation can be remediated so that people
physical disabilities are no longer isolated. LT g
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Williams said the health care department is committed to working with the
DOJ to address the issues identified in the investigation. “The
department’s commitment to ensuring that people receive care in their
homes has and will continue to drive all of the work we do.”

CORRECTION: This story was updated at 6:45 p.m. on March 5, 2021, to
correct the percentage of disabled Coloradans on Medicaid receiving in-
home long-term care services and to clarify that the U.S. Department of
Justice did not provide details to the state agency that oversees Medicaid
about which nursing homes were under investigation.
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We believe vital information needs to be seen by the people impacted, whether
it's a public health crisis, investigative reporting or keeping lawmakers
accountable. This reporting depends on support from readers like you.
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Tatiana Flowers
& Tatiana Flowers is the inequality and general assignment beat reporter for the Colorado Sun.

Read More: health care policy and financing
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MARSHALL FIRE

Louisville burned down Dec. 30. The city manager started the next
day.

City manager Jeffrey Durbin joined the swelling ranks of officials who have
weathered climate disasters. One difference: He started his job the morning after
the Marshall fire.

Shannon Najmabadi 5:00 AM MST

BUSINESS
How Colorado startups attracted $6.8 billion in venture investments
last year

A record venture capital year is credited to the budding Colorado ecosystem for
startups and talent in the works for more than a decade

Tamara Chuang 4:36 AMMST
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INCVVO

Child abuse victims can now avoid police stations, reduce trauma at
first-of-its-kind center in Colorado Springs

Safe Passage is now home to the city’s crimes against children unit, child protection
caseworkers, forensic nurses, therapists and an abuse prevention nonprofit

Jennifer Brown 4:15 AM MST

POLITICS AND GOVERNMENT

The Colorado legislature wants to stop tiny committees from having
the power to appoint state lawmakers

Onein five current Colorado lawmakers were at some point in their career
appointed to a statehouse seat by a vacancy committee

Jesse Paul Shannon Najmabadi 4:05 AM MST

See more stories =

Follow The Sun
Newsletters

The Sunriser

The Unaffiliated

The Outsider

The Temperature

The Sun on Twitter

The Sun Politics on Twitter
The Sun on Facebook

The Sun on Instagram

Get to Know Us
Work for The Sun
About Us

Sun Events

Sun FAQs

SunLit



https://coloradosun.com/all/
https://coloradosun.com/newsletters/
https://trypico.com/thecoloradosun/login/enter-email?id=LoginWizard_thecoloradosun&short_code=q72qd9rq
https://coloradosun.com/unaffiliated/
https://coloradosun.com/how-to-get-the-outsider-by-jason-blevins/
https://coloradosun.com/temperature/
http://twitter.com/coloradosun
http://twitter.com/PoliticsSun
http://facebook.com/thecoloradosun
http://instagram.com/thecoloradosun
https://coloradosun.com/jobs/
https://coloradosun.com/about-us/
https://coloradosun.com/events/
https://coloradosun.zendesk.com/hc/en-us/sections/360006272314-Start-here-Frequently-Asked-Questions
https://coloradosun.com/about-sunlit/
https://coloradosun.com/ethics/
https://coloradosun.com/category/news/
https://coloradosun.com/2022/03/10/child-sexual-abuse-safe-passage/
https://coloradosun.com/author/jennifer-brown/
https://coloradosun.com/2022/03/10/child-sexual-abuse-safe-passage/
https://coloradosun.com/category/news/politics/
https://coloradosun.com/2022/03/10/colorado-legislature-vacancy-committee/
https://coloradosun.com/author/jesse-paul/
https://coloradosun.com/author/shannon-najmabadi/
https://coloradosun.com/2022/03/10/colorado-legislature-vacancy-committee/

Ethics Policy

How The Colorado Sunis funded

More

Merchandise Store

Give a one-time contribution to The Sun
RSS feed

Email our membership support team
Buy a gift membership

(720) 263-2338 — Call, text, Signal or WhatsApp

Got a story tip? Drop us a note at tips@coloradosun.com

The Colorado Sun

The Colorado Sun is a journalist-owned, award-winning news outlet based in Denver that strives to cover all
of Colorado so that our state — our community — can better understand itself.
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