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Landmark victory in federal lawsuit for pretrial detainees
with mental illness

A settlement in the federal lawsuit
brought by The Legal Center against
the Colorado Department of Human
Services and the Colorado Mental
Health Institute at Pueblo ensures that
pretrial detainees who are mentally ill
will receive evaluations and treatment
within 28 days of their arrest. The
lawsuit, filed in August 2011, alleged
that pretrial detainees in Colorado suf-
fered unconstitutional delays, in some
cases lasting as long as six months, in
receiving evaluations and treatment
that would enable them to participate
in their criminal proceedings. Fre-
quently, the delay was longer than they
would have otherwise been confined
for their alleged offense. The lawsuit
was supported by signed affidavits from
Arapahoe County Sheriff J. Grayson
Robinson and the Colorado State Pub-
lic Defender, Douglas K. Wilson.

In his affidavit, Sheriff Robinson noted
that his jail does not have the medical
professionals needed to evaluate, treat,
and care for individuals with mental
illness. As jail staff cannot provide
psychiatric medications to detainees
involuntarily, their psychological con-
dition often deteriorates rapidly and

with it their behavior. Robinson stated:
“It is not uncommon for mentally ill
detainees to commit crimes or violate
facility conduct rules because of their
inability to conform their behavior to
the requirements of a secure detention

facility.”

This landmark 10-year settlement is the
first of its kind in the United States.
Under the terms of the agreement:

¢ The Department of Human Ser-
vices is required to admit a pretrial
detainee to the Colorado Mental
Health Institute at Pueblo within 28
days of the court determining the
need for an evaluation or restorative
treatment.

¢ The Department is required to main-
tain a monthly average of no more
than 24 days for all patients admit-
ted to the Mental Health Institute
for evaluation or treatment.

* Competency evaluations performed
in county jails must be completed
within 30 days.

* For the 10-year duration of the
agreement, the Department must
provide monthly reports to The

Mary Anne Harvey honored
by the Colorado Nonprofit

Association

Mary Anne Harvey receiving the Wil-
liam Funk Award for Building Stron-

ger Communitie&from Katie Kramer,
vice president of the Boettcher Founda-
tion, a sponsor of the event.

On March 12, at the Colorado Non-
profit Week Awards Luncheon, the
Colorado Nonprofit Association
presented Mary Anne Harvey with

the William Funk Award for Building
Stronger Communities. The award was
established in 1991 to honor leaders
who exemplify Bill Funk’s ability to
unify people and organizations around
a common cause. Mary Anne has served
as The Legal Center’s executive director
since 1980. She was nominated for the
award by her long-time colleague and
friend, Randy Chapman, director of
legal services. In his letter to the associa-
tion, Randy noted that:

Colorado residents have greatly benefit-
ted from Mary Anne’s thirty years of
leadership at The Legal Center and in
the nonprofit community. When Mary

Anne was hired we had a staff of six and
an annual budget of $150,000. We now
have twenty-cight staff and an annual
budget of $2,200,000. When she was
hired, though we served the entire state,
we had just one office in Denver. Under
Mary Annes leadership we were able to
expand in 1995 and now have an office
in Grand Junction to belp us better serve
the western slope. Mary Anne bas kept
The Legal Center afloat for thirty years
resulting in legal services to thousands of
Coloradoans who have disabilities and
our older citizens. Because of Mary Anne,
Colorado school children with disabilities
have received educational services, indi-
viduals in institutions and nursing homes
have been protected from abuse and
neglect, and many people with disabilities
have had equal access to housing, employ-
ment, and public accommodations. Over
the last thirty years Mary Anne Harvey
has made a difference in the lives of thou-
sands of our most vulnerable citizens. She
is a stellar example of an individual who
has helped build a stronger community.

Congratulations Mary Anne! B

Legal Center to ensure the Depart-
ment’s compliance.

* The Legal Center and the Depart-
ment have agreed to work together
to educate the state judiciary, district
attorneys, defense attorneys, and
county sheriffs to help ensure timely
evaluation and treatment of the
mentally ill pretrial detainees with
mental illness.

The Legal Center’s legal team con-
sisted of Iris Eytan, Jason M. Lynch,
Caleb Durling, and Ellie Lockwood of
Reilly Pozner LLE, and Marcus Lock
of Wilderson Lock & Hill, LLC, and
Mark Ivandick and Randy Chapman,
of The Legal Center.

“Im pleased that once the suit was
filed, the Department acknowledged
the problem, accepted responsibility
for fixing it, and began working with
our team to identify a holistic solution
that will result in the state’s mentally ill
pretrial detainees being evaluated and
treated more quickly,” Marcus Lock
said.

“In our view, the Department has been
struggling with this problem for years.
So we are especially gratified to have

reached a long-term agreement,” said
Iris Eytan, adding that, “The Depart-
ment has agreed to a comprehensive
framework that will govern the provi-
sion of competency evaluations and re-
storative treatment for years to come.”

“All of us at The Legal Center look
forward to working with the Depart-
ment to end the human suffering and
financial toll caused by chronic delays
in evaluating mentally ill criminal de-
fendants and those found incompetent
to stand trial,” said Director of Legal
Services Randy Chapman.

The Legal Center is most grateful to
the law firms providing pro bono legal
services in this case. Reilly Pozner is

a full-service litigation firm handling
high profile cases in more than 40
states. Bratton Hill Wilderson & Lock
is one of the leading law firms in West-
ern Colorado and handles transaction-
al, litigation, and water matters across
the state. Both firms believe they have
a responsibility to provide pro bono le-
gal services to those in need and devote
substantial resources to individual and
major broad-based legal cases. ®

Jim McBride celebrates 25
years at The Legal Center

As Director of Administrative Services,
Jim McBride is responsible for all the
accounting and information technology
services for The Legal Center. While Jim
likes to stay in the background and let
others take the credit, his colleagues all
attest to the fact that Jim is at the very
heart of the mission. We couldn’t do it
without him.

For 25 years, Jim has been the one
carefully nurturing the office technol-
ogy to keep it, in his words, “somewhere
between somewhat outdated and just
outdated.” His hard work and dedica-
tion are now paying off in a dual-lan-
guage website, Facebook and Twitter
sites, and a new phone and email system
that make it much easier for staff to
meet the needs of people with disabili-
ties throughout the state.

Jim is also the go-to man for handling
the complex accounting system and
tracking the different federal and state
government guidelines, as well as the
requirements for documenting private
grants and donations. All of this may
seem dry and dusty, but for Jim, these
are not just columns of figures, they are
the basis for the many programs that for

Jim McBride, Director of
Administrative Services

25 years have been protecting the civil
rights and improving the quality of life
for some of the state’s most vulnerable
residents.

“The Legal Center is an incredibly re-
warding place to work,” Jim said. “There
is always something new happening,
and an important cause to fight for.”

Jim does not have the typical account-
ing and IT background. He grew up in

ontinueda page

he Legal Center is a nonprofit organization protecting the human, civil and legal rights of people with disabilities and older

people. As Colorado’s Protection and Advocacy System, The Legal Center has authority under federal law to gain access

to facilities and records in order to investigate allegations of abuse and neglect. The organization also helps people obtain

state and federally funded services, such as special education, mental health services, developmental disabilities services, and
vocational rehabilitation. The Legal Center specializes in civil rights and discrimination issues.

The Legal Center promotes systemic change to sustain or improve the quality of life for children and adults with disabilities and
older adults. The Legal Center provides direct legal representation, education, advocacy, and legislative analysis to promote the
independence, self-determination, empowerment and community participation of its clients. Similar organizations exist in every state
and territory as part of a national protection and advocacy network.

The Legal Center has played a pivotal role in advancing disability law in Colorado and nationally. We are proud of our success in
breaking new legal ground. However, we usually resolve our clients’ objectives without litigation. Some of our most satisfying legal
advances have come through empowering people to advocate for themselves. W
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President Peter Lindquist, Esq.,
First Citizens Bank

Vice President John R. Posthumus, Esq.,
Sheridan Ross PC.

Secretary Nancy Tucker

Treasurer John Paul Anderson,
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Forensic Services, LLC

Past President Todd Blakely, Esq.,
Sheridan Ross, PC

lan Bird, Esq., Wheelabrator Group

Walter Houghtaling, Esq., McConnell Fleischner
Houghtaling, LLC

Vance 0. Knapp, Esq., Sherman & Howard, L.L.C.
Ariadne Lie, MD, Denver Health

Timothy J. Parsons, Esq., Pendleton,
Friedberg, Wilson & Hennessey PC.

Amy Quifiones, MS, RN, Denver Health

Stephen P. Rickles, Esq., Berenbaum
Weinshienk PC

KimNichelle Rivera, Empower Colorado
Leonard Segreti, Esq., CenturyLink
Cleone J. Smith

Michele Suriano, Castle Rock Investment
Company

The Legal Center Staff
Denver Office

Mary Anne Harvey, Executive Director

Randy Chapman, Esq., Director of Legal Services

Mark Ivandick, Esq., Managing Attorney,
Coordinator, Protection & Advocacy for
Individuals with Mental lliness Program

Joshua Anderson, Director of Development
Julie Z. Busby, Office Manager

Elizabeth Collard, Esq., Attorney, Coordinator,
Protection & Advocacy for Assistive
Technology Program

Valerie Corzine, Esq., Senior Attorney,
Protection & Advocacy for Individuals
with Mental lliness Program

Alison Butler Daniels, Esq., Senior Attorney,
Coordinator, Protection & Advocacy for
Individual Rights Program

Patricia Doyle, Rights Advocate/Investigator,
Protection & Advocacy for Individuals
with Mental lllness Program

Anna Dubnikov, Administrative Assistant

Vinni Ferrara, Older Americans Program
Assistant

Anna French, Rights Advocate, Client
Assistance Program and Beneficiaries of
Social Security Program

Elizabeth Cooper Fuselier, Esq., Senior
Attorney, Coordinator, Developmental
Disabilities Program

Angela Garberding, Intake Specialist and
Rights Advocate

Barry Glass, Givil Rights Advocate, HIV Legal
Rights Network, Protection & Advocacy
for Individual Rights Program

Faith Gross, Coordinator, VOTE! Program

Shelley Hitt, Esq., Colorado Long-Term Care
Ombudsman

Mary Julsen, Accounting Manager

Jennifer Levin, Esq., Attorney, Client
Assistance Program and Beneficiaries of
Social Security Program

Michele Manning, Office Assistant

Jim McBride, Director of Administrative
Services

Mary Catherine Rabbitt, Esq., Colorado Legal
Assistance Developer for the Elderly

Ann Stanton, Administrative Assistant/PAIMI
Intake Specialist

J. Fern Black, Esq., Volunteer Attorney
Randy Parcel, Esq., Volunteer Attorney

Jennifer Purrington, Special Education
Volunteer

Marilyn Robertson, Esq., Volunteer Attorney

Grand Junction Office
Bill Higgins, Esq., Managing Attorney

Geoffrey Peterson, Coordinator, Client
Assistance Program and Beneficiaries of
Social Security Program, Traumatic Brain
Injury Program

Jennifer Shook, Rights Advocate and
Administrative Assistant

Why We Are Deeply Concerned
About Photo ID Requirements
forVoting Purposes

For the eighth year in a row, The
Legal Center’s VOTE! Program
testified at the Colorado Legisla-
ture regarding our concerns about
requiring government-issued photo
identification cards for voting pur-
poses. We believe that requiring
such identification will effectively
disenfranchise a significant number
of citizens with disabilities, par-
ticularly elders and people who are
homeless.

According to the Brennan Cen-
ter for Justice report, Voting Law
Changes in 2012, 11 percent of all
American citizens (more than 21
million) do not possess a govern-
ment-issued photo ID. People
without ID are more likely to be
older or younger citizens, from a
minority group, or poor.

Supporters of requiring govern-
ment-issued photo ID claim that
there is extensive voter fraud in elec-
tions. However, across the country
there have been very few arrests and
even fewer convictions for voter
impersonation fraud. According to
the National Republican Lawyers
Association, there has been just one
conviction in Colorado in the past
ten years. Supporters also claim that
it is extremely easy to get a photo
ID from the Colorado Department
of Revenue, Motor Vehicles (DMV)
and note that this is available free
of charge for senior citizens and
low-income residents. For others,
the fee for a Colorado photo ID is
$10.50.

Provisions in Colorado law do pro-
vide for a free photo ID for appli-
cants who are at least 60 years old,
or are referred by a county depart-
ment of human services or by the
Colorado Department of Correc-
tions, Division of Youth Corrections
or a county jail. But the real barriers
to obtaining photo ID occur are not
the $10.50 purchase price. Appli-
cants must appear in person at the
DMYV and provide proof of their
full legal name, identity, age, lawful
presence in the United States and
proof of residential address. Many
people do not have certified copies
of their birth certificates and do not
have the required photo ID to ob-
tain one. The cost of obtaining these
documents varies across the states,

ranging from $15-$40.

Elders who were born at home may
not have been issued a birth certifi-
cate. Individuals with significant
disabilities who were abandoned by
their families to institutions may not
have ready access to birth certificates
or similar documents. Sometimes
these records have been destroyed

in floods, fires or other disasters.
Sometimes there is not a match of
the person’s name to the name on
their documents. In those cases, a
legal name change must occur which
can take between 3-6 months and
cost more than $200. Young people
under the age of 21 may have only

a birth certificate and none of the
other required documentation. The
process is especially difficult for
low-income youth with disabilities
whose families may not have the
resources to assist them with navi-
gating the barriers. Individuals who
are homeless may not have a safe
place to store their ID and support-
ing documents and are at risk for
losing them or having them stolen.
These are just a few examples of the
problems Coloradoans may face in
their attempts to obtain ID.

Because of these significant barriers,
the Collaborative ID Project was
created in 2007 to help people find
the required documentation to ob-
tain their ID. The project is made
up of the Colorado Coalition for the
Homeless, Denver Department of
Human Services, Metro CareRing
and Colorado Legal Services. More
than 18,000 people have been as-
sisted since 2007 and it is estimated
that there may be 100,000 people
in Colorado who still need these
services. Project partners cannot
keep up with the demand. They

see an average of 225 people each
month; most are poor, elderly, have
disabilities or are homeless. The
Collaborative ID Project spends
$4,000-$8,000 each month to ob-
tain the required documents, money
that could well be spent on other
urgent needs.

These are just some of the reasons
The Legal Center is concerned about
the proposed requirement for gov-
ernment issued photo identification
for voting. Our goal is to ensure
that every Colorado citizen with a
disability who is eligible to vote and
wants to vote gets to vote and have
that vote counted. ®

Feel the Power of the

Disability Vote

Important Information Regarding
the 2012 Election Calendar

The primary election will be held on
June 26. Approximately 75 per-
cent of Colorado counties will be
holding an all-mail primary. They
are required to have voter service
centers where voters may obtain
replacement ballots or turn in their
unmarked mail-in ballot in order

to vote on an accessible voting
machine. You do not have to be a
person with a disability to vote on a
voting machine.

May 29 is the last day to register for
the primary election.

To vote in a political party’s pri-
mary, you must be registered to
vote and affiliated with the politi-
cal party. Unafhiliated voters may
change their affiliation to vote in a
primary. This can be done online
at www.govotecolorado.com or at a
polling place or voter service center
until 7:00 p.m. on the day of the

primary election.

The general election is on November
6,2012.

October 9 is the last day to register
to vote in this election.

October 12 is the first day that mail-
in ballots may be sent to voters.

October 30 is the last day to apply
for a mail-in ballot for the general
election if that application is sent
by U.S. mail. November 2 is the
last day to apply in person at your
county clerk and recorder’s office for
a mail-in ballot.

The Legal Center’s VOTE! Program is
available ro provide voter registration
and education during this important
election year. We are committed to en-
suring that Colorado’s disability com-
munity’s voice is heard this year! Please
contact Faith Gross directly to schedule
an activity or obtain more information

(fgross@thelegalcenter.org). M

Jim McBride

Continued from front page

Ohio and attended Ohio University in
Athens, coming away with a degree in
theater production. In 1981, he and
his wife, Beth, moved to Denver to
work with the Denver Center for the
Performing Arts. When a change in
management at DCPA forced Jim and
Beth to look for other work, Jim took
a part-time job with Opera Colorado
where he worked on lighting design.

Jim learned about The Legal Cen-

ter when one of his colleagues at the
DCPA, who was the office manager at
The Legal Center, needed some time off
to work on a theater project. Executive
Director Mary Anne Harvey said that
would be fine — as long as she found

her own replacement. At the time,

The Legal Center was a much smaller
operation and Mary Anne was doing all
of the accounting. When Jim showed up
as temporary office manager, he steadily
took over those tasks, and then new
needs arose, and he never left! As Jim ex-
presses it: “I'm still trying to catch up!”

Jim and Beth have been married for

32 years, and are the legal guardians of
their 15-year-old neice, Bessana Kendig,.
Except for his golf habit, most of Jim’s
hobbies center on his home and family.
He’s an avid backyard birdwatcher, and
is currently enjoying daily visits to the
bird bath from a young hawk. Bird
watching ties in nicely with his passion
for photography and Jim has many
beautiful pictures of local birds.

Mary Anne Harvey had this to say
about him: “It has been a great joy to
work with Jim McBride for 25 years.
Jim has been a patient and dedicated
team player. I have fundamentally relied
on his honesty, integrity and devotion

to our mission, and I thank him for the
work he has done for all of us to make
our jobs easier.”

Congratulations Jim! m
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> 2011 ANNUAL REPORT &

In FY 2011, our staff and volunteers accomplished significant results on
behalf of people with disabilities and older people across Colorado.

We provided direct service to 1,192 Coloradoans statewide in housing (170
clients), employment (239 clients), mental health services (159 clients)

and education (270 clients). Of these, 499 individuals received direct legal
representation from The Legal Center, including direct legal assistance on
behalf of 13 special needs students experiencing severe restraint in public special
education settings across Colorado. For those clients’ cases that are closed with a
resolution, the outcome was in the clients’ favor 87 percent of the time.

* We provided information and referral to 6,195 callers.

*  Our educational programs reached 9,421 people.

*  We continued promotion of The Legal Center through our Facebook and

Twitter.

» The Colorado Long-Term Care Ombudsman Program and the Legal
Assistance Developer Program are administered by The Legal Center under an
agreement with the Colorado Department of Human Services and operate in
conjunction with the 16 regional Area Agencies on Aging (AAA) to coordinate
services statewide. The collective statewide network provided legal services
to 3,699 older persons; made 5,908 visits to assisted living residences and
5,095 visits to nursing homes - more than twice the required number of
visits; completed 5,612 consultations with individuals; and investigated 4,501
complaints, 76% of which were fully or partially resolved to the satisfaction of

the resident.

*  Our web site received over 60,291 visits, and Randy Chapman’s Ability Law

blog received 17,591 hits.

*  We sold 2,069 copies of our four major publications and re-introduced the
new and improved Residents’ Rights Bingo Game. W

Thank You Donors!

Legacy Society
The following donors notified The Legal Center
that they included a gift in their estate plan.

Alexander R. Aitken
Anonymous (2)

J. Fern Black

Randy Chapman

Merle Greear

Mary Anne Harvey

Paul Hunter

Thomas Stamm

Louise Todd & Gerald Stoll

The following donors have made
contributions since our Fall 2011 issue of
Mainstream.

Business, Foundation and
Organization Support

Anonymous

Century Link Foundation
Colorado Nonprofit Association
Community First Foundation
Berenbaum Weinshienk PC
Boettcher Foundation

Burt Foundation

Dorsey & Whitney LLC
McConnell Fleischner Houghtaling LLC
Mile High United Way
Organizational Options

PepsiCo

Jay & Rose Phillips Foundation
Louis & Harold Price Foundation
Reilly Pozner LLP

Schramm Foundation

Sheridan Ross PC

The ARC of Colorado

Tribute Giving
* indicates gifts designated to The Legal Center
Endowment fund

In Memory of Melissa Bentson
Bob & Brenda Bentson
In Memory of Max Price
Eileen Price
In Honor of Randy Chapman
*Stanton Rosenbaum
In Honor of Andy Fox
*Denver & Nora Fox
In Honor of Liz Fuselier
Dean Neuwirth & Roxanne Jensen
In Honor of Miriam Hermann
*Allen & Leonora Hermann
In Honor of Kati Leasure & Lyssa Dominguez
*John & Terese Hutchins
In Honor of Jennifer Shook
Randy & Drenda Forrest

Individual Donors

*The Presidents’ Circle includes individuals
making gifts of $500 or more in a year or
annual gifts in any amount for over a decade.

*John Paul & Abby Anderson
Joshua Anderson

Harriet Aspegren

Kip Barrash & Charlotte Kanavich
Ulla Beringer

John Berman

*Thomas & Sallie Bernard
*Bruce Bernstein

Lacey Berumen

*lan & Marcela Bird

*). Fern Black

Heidi Blackman

Jay Burch

Billie Busby

*Julie Bushy

Vicki Capek

Gordon Carpenter

James Carr

Stefanie Carroll

*(arol & Randy Chapman
Margaret Charlton

Deborah Clendenning
*James & Carolyn Colvin
*Frederic Conover

Valerie Corzine

*Dale Coski

*George & Marion Curtis
Alison Daniels

*Alan & Leilani Dill

*Becky Farwell

Vincentia Ferrara

Donald & Amanda Finlayson
*Allen & Marjorie Folkestad
*Carole & Alan Forbes
*Sylvia & George Free

*Liz & Chris Fuselier

*Rev. Mark Franceschini
Angie Garberding

*Roger & Sandy Garberding
Marjorie Goldstein

Mark Greenberg & Robin Fleishman
*Faith Gross

*Deborah Harney

Dale &Tony Harris

*Mary Anne Harvey

Leeon Hayden

*Howard Hertzberg

*Bill & Ellen Higgins
Shelley & Larry Hitt
Elizabeth Horn

Walter Houghtaling

Gerald & Dolores Kopel

September 30, 2011:

Income

Charitable contributions
Publications sales and fees
Total Income:

Expenses
Programs:

Fund Raising:
Administrative:
Total Expenses:
Net:

Programs

Government grants & contracts

Ending Net Assets:

Financial Summary FY 2011

According to Center for Legal Advocacy’s Audited Financial Statements for the year ended

Administration

8.1% Fundraising

‘Z 4.0%

% of total income
$1,932,907 89.8%
$176,212 8.2%
$44,232 2.0%
$2,153,351
% of total expenses
$1,939,821 87.9%
$89,748 4.0%
176,455 8.1%
$2,206,024
($60,176)
$534,015

THIS INFORMATION MEETS THE BETTER BUSINESS BUREAU CHARITY STANDARDS.

Debra Kovacs
Mary Julsen
*James Lauer
*David LeCompte
Jennifer Levin
Mark & Linda Lewis
Ariadne Lie
Peter & Pam Lindquist
*Paul & Nanci Limbach
John Litz
Darlene & Edward Loeffler
Mari-Lynn Mason
Jim & Beth McBride
*William McGehee
Michele Manning
Dann Milne
David & Cheri Murphy
*John & Myrna Murray
Arnie & Bobbi Neiss
William & Phyllis Odell
*Richard & Karyn Parsons
*Tim Parsons, Esq. &

Dr. Nancy McMahon
*Geoff Peterson
John & Jeanne Posthumus
Mary Catherine Rabbitt
Paul Radosevich & Laura Dixon
Ken Ransford
Meghan Reed
*Beth Reilly
Marijo Rymer
Mandy & Michael Rigg
*Howard Rosenberg
*Helen Sanks
Jill Schneider
James & Pamela Shaddock
(leone & Paul Smith
*Rod & Connie Smith
Fred Smokoski
*Viince Snowberger
Ron Sylling
Debbie Tessar
*Steve & Marianne Thomas
Nancy Tucker
*Steve & Valerie Veraldi
Barbara Vossler & Kimberley Erickson
*Peter Wall
Jeanne Weis
*Edward & Judy Wells
Neil & Joan Windsor
Gean Wingert
Judy Wolfe & Jody Webb
*Patricia Yeager
Richard Yolles
Steve Zimmerman m

Join Our Legacy Society today
and remember The Legal Center.

The Center for Legal Advocacy, our legal and
corporate name, is usually known as The Legal
Center for People with Disabilities and Older
People. We are very fortunate to have many
friends and supporters who have included The
Legal Center in their estate plan arrangements,
and we would like to again thank those donors
referred to in the ‘Legacy Society’section of this
publication. As a result of their planned and
future gifts, whether by a bequest, trust, gift of
life insurance policy or beneficiary designations
on retirement accounts (to name but a few), they
are members of our Legacy Society.

May we invite you into our Legacy Society? If you
have remembered The Legal Center with such a
gift, we invite you to let us know. Asa member
of the Legacy Society, you become part of a group
whose shared commitment is to ensure a future
in which the promise and protection of the law

is available to older people and people with
disabilities. Please contact Joshua Anderson,
Director of Development, at 303-722-0300 ext.
507 or email: janderson@thelegalcenter.org

if this is something you have done or have an
interest in pursuing. Thank you in advance for
your interest in the future of The Legal Center. m

Giving Opportunities

We rely on your generous support of The Legal
Center for People with Disabilities and Older
People!

Workplace Giving - There are several ways to
include The Legal Center when giving at the
workplace. We hope you will consider and
remember us, depending on your employer’s
available options. The choices include:

Mile High United Way, www.unitedwaydenver.org,
and designate The Legal Center for People with
Disabilities and Older People

(aring Connection — with over 58 nonprofit
organizations that serve the needs of Colorado’s
most vulnerable people, Caring Connections

is the federation we joined in 2010 to allow
participation through the combined campaigns
for Denver, Colorado and the Federal Government,
along with many private companies. Visit www.
caringconnection.org for more information and
please designate The Legal Center, #1094, when
reviewing your options for the year.

Online Giving — Remember to visit our website,
www.thelegalcenter.org and make an online
donation any time of day or night. m




CenturyLink donates 600
books to benefit children
with disabilities

CenturyLink’s employee-run Family
& Work Development Fund respond-
ed to a grant request from The Legal
Center by funding 600 copies of our
publications for distribution to low-
income families. Our partner in the
request was the Denver Metro Com-
munity Parent Resource Center whose
mission is “to inform and empower
low-income, culturally and linguisti-
cally diverse families as advocates

for their children with disabilities,
ages birth - 26 to achieve meaning-
ful participation in their schools and
communities.”

The donation includes 200 copies
each of three books: 7he Everyday
Guide to Special Education Law,

Guia de la Ley de Educacion Especial,
a dual-language (Spanish/English)
version of The Everyday Guide so that
Spanish-speaking parents can “be on
the same page” with educators when
advocating for their children’s rights;
and Preventing Litigation in Special
Education Workbook, a companion
volume to 7he Everyday Guide so that
educators can better understand and
comply with the law that guarantees
children with disabilities with a free,
appropriate education.

Yvette Plummer, executive director of
CPRC said: “Many parents who have
children with disabilities are unaware
of the laws that support their chil-
dren in meeting the developmental,
functional, and challenging academic

achievement goals that have been
established for all children, as well as
laws to prepare their children to lead
productive, independent adult lives
to the maximum extent possible. 7he
Everyday Guide is a book we consis-
tently refer parents to as an important
resource. Since the majority of these
parents cannot afford to purchase

the books, we are especially grateful
to The Legal Center for making the
request to CenturyLink and to the
company’s employees for granting this
donation.”

Randy Chapman, author of the three
publications, notes that: “Through
the generosity of CenturyLink, The
Legal Center has been able to provide
a critical resource for one of our

key partners in the ongoing work

of empowering parents to ensure an
inclusive education for their children
with disabilities.”

The 600 books will be provided free
of charge to individual parents and
teachers based on need when they
call or visit to request information.
They will also be distributed as part
of Metro Denver CPRC’s workshop
presentations on special education
issues, some of which are provided in
collaboration with The Legal Center.
Information about Denver Metro
Community Parent Resource Center
can be found at www.denverme-
trocpre.org, or by calling (303) 365-
2772.m

Protecting and promoting the
rights of Colorado’s older adults

The Colorado Long-Term Care
Ombudsman Program and the Legal
Assistance Developer Program have
just released their combined annual
report for 2011. The two programs,
administered by The Legal Center
under an agreement with the Colo-
rado Department of Human Services
Division of Aging and Adult Services,
have a shared mission to protect and
promote the rights of Colorado’s older
adules and to improve their quality of
life. The program directors, Colorado
Long-term Care Ombudsman Shelley
Hitt and Legal Services Developer

Mary Catherine Rabbitt, work closely
with the ombudsmen and legal pro-
viders at the state’s 16 regional Area
Agencies on Aging (AAA) to coordi-

nate services statewide.

In addition to coordinating the provi-
sion of services, key responsibilities

of the two program directors are to
monitor how well current health care
and long-term care programs meet
the needs of our state’s seniors, and
advocate for changes in laws and regu-
lations to improve the well-being of
older adults. Major issues highlighted
in greater depth in the report include:

Thanks to Jennifer Purrington

Jennifer Purrington has been intern-
ing for The Legal Center since the

fall of 2011. Jennifer is a third year
Chancellor’s Scholar at The Univer-
sity of Denver Sturm College of Law,
meaning she has a demonstrated com-
mitment to public interest work. This
was evident from Jennifer’s resume

as she has previously worked with
Disability Rights Oregon, the housing
unit at Colorado Legal Services, and
she is currently working at The Colo-
rado State Public Defender’s Office.

Jennifer Purrington

Previously a special education teacher,
Jennifer came to The Legal Center
with a particular interest in special
education law. We have been happy
to use her skills in that area, but we
have also made use of her substantial
knowledge in fair housing law and
the Americans with Disabilities Act.
She has assisted The Legal Center
staff with IEP (individual education
plan) meetings, legal research, draft-
ing letters to landlords and helping
brainstorm ideas for innovative ways
to accommodate people’s disabilities
in the workplace. She has been an
invaluable resource.

Jennifer is originally from South
Dakota. She earned her B.S. degree at
Winona State University and her M.S.
in Gerontology/MBA at The Univer-
sity of North Carolina at Greensboro.
She plans to take the bar exam this
summer and find a permanent posi-
tion in public interest law in Colo-
rado. We love working with Jennifer
and hope to continue doing so for

as long as possible. Thanks for all of
your help, Jenn! B

* The Patient Protection and Af-
fordable Care Act (“ACA”), which
was enacted in March 2010. The
United States Supreme Court is
currently determining the constitu-
tionality of the individual mandate
and the required Medicaid eligibil-
ity expansions. Many of the provi-
sions of the ACA are of vital impor-
tance to the health and wellbeing of
older adults. These include new and
expanded options for Home and
Community Based Care, with an
emphasis on person-centered care
allowing individuals to age in their
own home at significantly lower
expense to the state.

¢ Another Medicaid program that is
new to Colorado is called “Money
Follows the Person” (now known
in Colorado as “Colorado Choice
Transitions”), which aims at transi-
tioning individuals out of institu-
tional care and back into commu-
nity living. Ombudsmen will play
an important role in monitoring the
process and effectiveness of resident
transitions.

* There is minimal regulation, over-
sight and quality assurance for the
provision of Home and Communi-
ty Based Services (HCBS). As more
consumers are encouraged to stay
in their own homes or to transi-
tion from long-term care back into
the community, this will become a

These two stories illustrate the work of

A statewide network to protect vulnerable seniors

* A woman newly admitted to a long-term care facility

local ombudsmen and legal providers,
part of the statewide network
comprising: The Colorado Long-Term
Care Ombudsman Program; the Legal
Assistance Developer Program; the
Colorado Department of Human
Services Division of Aging and Adult
Services; the state’s 16 regional Area
Agencies on Aging (AAA); 50 full-
and part-time paid ombudsmen and
84 certified volunteer ombudsmen
who regularly visit the 36,000 people
in long-term care; 20 paid attorneys
and over 100 pro bono attorneys who
in 2011 provided legal assistance to

3,699 older persons.

told staff and the ombudsman that family members were
misusing her funds and that she didn’t want them to make
decisions for her. The family refused her request to have a
phone in her room. The ombudsman worked with Adult
Protective Services and the facility to resolve the issue.
Ultimately, a guardianship was put in place for the resident
and her family no longer controlled her finances or her care
needs. She now has a phone in her room.

A senior was persuaded by her daughter to transfer
ownership of her home and to place the daughter’s name

on her bank account. After a dispute, the daughter forced
her mother into a nursing facility, converted her mother’s
funds and put them all into her own account. The local legal
assistance provider convinced the credit union to freeze the
funds and brought suit to recover the property and funds
wrongfully taken by the daughter.

major issue, especially as home care
consumers have no advocate to act

on their behalf, resolve complaints

or represent their interests.

* Financial abuse of the elderly
is approaching a crisis, with a
rapid increase in cases of financial
exploitation resulting from misuse
of powers of attorney and guard-
ianships. While ombudsmen and
legal assistance providers continue
to educate consumers, families and
facility staff about the limits of such
authority and the responsibilities
under the law, seniors urgently need
additional protection from exploita-
tion.

* Assisted living residences (ALRs) are
increasingly accepting residents who
would formerly have been admit-
ted to nursing homes. ALRs are not
subject to the rigorous national and
state oversight required for nursing
homes and new facilities spring up
regularly with inadequately trained
staff unprepared to deal with the
many residents who should really
be receiving a much higher level of
care. Instances of abuse, neglect,
and poor care are frighteningly
blatant in many ALRs. Ombuds-
men lack the resources to do more
than “put out fires” when what is
needed is a systemic overhaul of
regulation and oversight to protect
the very vulnerable residents in
these facilities.

¢ There is a serious shortage of
Medicaid-funded assisted living
beds, and this shortage is especially
acute for memory-impaired seniors
and those in outlying areas of the
state.

e Mental health services are not
adequately funded or are not avail-
able to residents of long-term care
facilities and staff are not adequately
trained to address the mental health
needs of residents and their result-
ing behaviors. In addition, there are
insufficient housing options avail-
able in the community for individ-
uals with mental health needs.

For a copy of the annual report, please
call or email The Legal Center at
temail@thelegalcenter; 303.722.0720 or
toll-free 1.800.288.1376 or download it
in PDF form from our website. B




Now Available!

Residents’ Rights

BINGO

game is now available for purchase!

addition of culture change concepts
and new illustrations. The game also

The popular Residents’ Rights BINGO

The game has been updated with the

includes a CD so you can print extra
game cards. The Instruction Booklet is

included on the CD.

The game is an imaginative way to
empower residents of nursing homes
and provide essential training to

staff. The game meets the Medicaid
requirement for training residents and
staff about residents’ rights. It is also

a useful tool for residents and staff of
assisted living residents and long-term
care ombudsmen.

Residents’ Rights BINGO is played just
like regular Bingo. It’s a lot of fun, and
everyone wins! $95.00

Preventing Litigation in Special Education Training

Legal conflicts between parents and schools use resources that are better used
for supporting students. Unfortunately, teachers and administrators receive very
little training in special education law, and so schools spend money unnecessar-
ily for attorneys because the law is not followed. Let us help prepare and train
your school staff for these issues. This training provides the information needed
to reduce the time, energy and money spent on preventable legal conflicts. For
more details or to schedule a training, please contact Anna Dubnikov at 303-
862-3502 or adubnikov@thelegalcenter.org.

Defending therighttoa
discrimination-free workplace

The Legal Center was pleased to
receive a probable cause finding from
the Equal Employment Opportunity
Commission (EEOC) recently. The
Legal Center filed a complaint of dis-
ability discrimination and retaliation
against a nationwide grocery chain
on behalf of a client who was refused
the opportunity for promotion, and
was constructively discharged after
enduring constant harassment based
on his disability. (A constructive
discharge is when an employee feels
he or she has no choice but to resign.)
The Legal Center got involved in this
young man’s case early on, attempting

to negotiate for better training at the
store and other remedies. When those

efforts failed, we filed with the EEOC.

After investigating the case for over

a year, the EEOC ultimately deter-
mined that our client faced discrimi-
nation and retaliation at the hands of
his former employer. Though this can’t
change things that happened in the

past, it has given the client a sense of

justice in knowing that the employer

has been told that their practices were
wrong and illegal. The client is now
considering his options, including fil-
ing his case in federal court. W

Defending the right of a
young man with disabilities
to live in the community

During the winter of 2011, The

Legal Center was contacted by several
advocate organizations that were
concerned about a 21-year-old man
with developmental disabilities and
attention deficit/hyper activity disor-
der (ADHD) who was ordered by a
court to live in a nursing home for an
indefinite amount of time. The Legal
Center agreed to represent the young
man based on the philosophy that
someone this young did not belong in
a nursing home, but instead should be
in his community where he could so-
cialize with people his own age. The

Legal Center worked closely with the
advocate organizations to develop a
community plan that would convince
the court to lift the order. The hearing
was set, and Alison Daniels and Jen-
nifer Levin attended as counsel for the
client, arguing that the court’s order
was not necessary and that our client
should be free to live on his own in a
place of his own choosing. The court
found in favor of The Legal Center’s
client, allowing him the freedom to
leave the nursing home that day and
live his life with family and friends. B

Challenge recreation program
reaches out to children with
visual impairments

Since 2001, Foresight Ski Guides
has offered low-cost, accessible snow
sports for children and adults with
visual impairments. Foresight’s pro-
gramming is built on the philosophy
and methods of challenge recreation,
where participants build skills and
courage by engaging in what they
initially feel is a frightening situation,
but with support they discover they
can safely push their boundaries and
learn lessons that apply to other areas
of their lives.

Foresight’s program with the Colora-
do School for the Deaf and the Blind
has grown steadily over the past four
years to meet the needs of students,
many of whom have physical and cog-
nitive disabilities in addition to visual
impairments. Foresight’s collaboration
with the school offers a unique pro-

gram that aligns life skills and fitness

with challenge recreation to prepare

the students for a fulfilling career
following graduation. As the school’s
Principal Barb Meese expresses it:
“Once the students discover they can
conquer the mountain, they can con-
quer any other challenge life offers!”

Foresight Ski Guides is planning to
build on the impact made with this
comprehensive program by reach-
ing out to other children throughout
Colorado who would benefit. Profes-
sionals working with children who
have visual impairments, as well as
their parents and friends, are invited
to contact Foresight for more infor-
mation at 303-506-6965 or foresight-
skiguides@gmail.com. To learn more
about Foresight, visit www.foresight-
skiguides.org. W
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Preventing Litigation in Special Education WORKBOOK

Published in January 2011, the
WORKBOOK is an indispensable
companion to The Legal Center’s
bestseller 7he Everyday Guide to Special
Education Law. Dr. Jacque Phillips, an
experienced special education teacher
and recently licensed attorney, joins
forces with Randy Chapman, author
of The Everyday Guide, to help parents
and teachers understand the likely
outcome of special education cases so
that parents and school districts can
avoid unnecessary legal entanglements.
In addition to a wealth of practical
information, the book features actual
cases presented in a concise, storytelling format. Each case gives the
views of the players stated as arguments, together with brief explanations
of the special education law relevant to that specific issue. Readers can
try to predict the outcomes based on what they have learned—answers
are provided at the end of each case.

The Preventing Litigation in Special Education WORKBOOK can be
purchased for $19.95. The Everyday Guide to Special Education Law is
available for $24.95, BUT both books can be purchased together for
only $35.00. Now available as an e-book for $9.95.

PREVENTING
LITIGATION
IN SPECIAL
EDUCATION

WORKBOOK

i Edwafion La

The Everyday Guide to Special Education Law, Second Edition

By Randy Chapman, Esq., updated to include the most recent changes
in federal law including;

e the IDEA requirements for services plans for children placed in
private schools

¢ how to file complaints
with State Education
Agencies for violations

of the IDEA including
obtaining compensatory by e
services

* timelines for resolving dis-
putes under the IDEA and
how to use “mediation”
and the new “resolution
process”

INCLETE Lis CANEIS MECHDS A tpen

¢ the evaluation process and response-to-intervention (RTT)
This edition has been so popular, it is now in its second printing.

The Everyday Guide to Special Education Law is available for $24.95 (and
is also available as an e-book for $9.95). The Preventing Litigation in
Special Education WORKBOOK can be purchased for $19.95 (see above)
BUT both books can be purchased together for only $35.00. Now

available as e-books.

Guita de la Ley de Educacién Especial, the Spanish translation of 7he
Everyday Guide to Special Education Law. The Spanish and English texts
are included side-by-side on every page. $29.95. Purchase Guia de la
Ley and the WORKBOOK together for $40.

K-l j “But I Don’t Want Elder-
a4 — care!” Helping Your Parents
“But Stay As Strong As They Can
I Don’t As Long As They Can
A Want This is the guide the author wishes
Eldercare!” he'd had before his mother’s medical

crises changed each of their lives.
Terry Lynch draws on extraordinary
personal experience in this eye-
opening guide to the future, from
his work with the White House
Conference on individuals with dis-
24 Eapy abilities to a decade as his mother’s
caregiver. While he assisted other
families, Terry helped his mother remain at home in spite of significant
medical problems and a life-changing memory disorder. But I Don’t Want
Eldercare! costs just $17.95. Now available as an e-book for $9.99.

Helping Your Parents
™ Stay As Strong As They Can
- As Long As They Can

Terry Lynch

?ﬁrm

The Colorado Long-Term Care
Ombudsman & Legal Assistance
Developer Programs Annual Report

2011 was published in January and is avail-
able free of charge by calling or emailing The
Legal Center or by downloading from www.
thelegalcenter.org. The two programs work
together to protect and promote the rights
of Colorado’s older adults and to improve
their quality of life. The Ombudsman
Program protects the rights of all people in
nursing homes and assisted living residences
in Colorado.
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Publications can be ordered at www.thelegalcenter.org
or by calling The Legal Center at (303) 722-0300 or
1-800-288-1376. E-books may be ordered directly from
www.smashwords.com or via the link from
www.thelegalcenter.org. Your purchase supports
our programs. Thank you!




The Legal Center Non-Proft Org

U.S. Postage
The Legal Center for People PAID
with Disabilities and Older People Permit No. 1204
Ii Y Denver, CO

o Bt s e A e
455 Sherman Street, Suite 130
Denver, Colorado 80203-4403

AnnuaIAttorneys Night Out — June 20th, 2012

Don't forget to mark your calendar to
attend our 7th Annual Attorneys” Night
Out and Auction on Wednesday, June
20th. Once again the Denver Bar As-
sociation Young Lawyers Division will

COME JOIN US
host our annual fundraiser thanks to
our friends at the Blake Street Tavern. FOR THE SEVENTH ANNUAL

Dalmore will be providing the scotch ,
tasting, and a complimentary wine or

beer will be provided along with hot ATT NE i
appetizers at this benefit for The Legal

Center.
To sponsor the event, please contact N l G H I 0 U I

]oshua Anderson at Janderson@thelegalcenter org or (303) 862-3507.

You'll be in great company — the following generous sponsors are already A YOUNG LAWYERS DIVISION BENES
signed up: LEGAL CENTER FOR PEOPLE WITH
. AND O RP
Our thanks to the following sponsors: MOER EEGE LS
Title Sponsors Far sponsorship, silent auction dom'u:il‘u,
Blake Street Tavern and volunteer information, contact:
Berenbaum Weinshienk PC :
. Blair Dickhonar & i
Sheridan Ross PC #
blairdickhoner@gmail.com y Jagl
__ Community Sponsors Mott Larsen fo Wy
Dill Dill Carr Stonbraker & Hutchings, PC Nersongisloaidei
McConnell Fleischner Houghtaling & Craigmire, LLC . ¥
Supporting Sponsors
Dorsey & Whitney LLP s Lk
: This ks ¢ greai oppodunily to netwark with clher young I
Rellly Pozner LLP lawymrs, suppen an importont couse, ond cedebnate The Thank you te our sponsors!
Legel Center’s pratection of the righs of people with ; S
Contributing SPOIISOI'S dizabilities and oldar psople in Colomdo since 1974, Breriwg “|!|1:1' TR
Organizational Options Thanks to Uz Fuselier and her ST —— VWHNS
husband Chris, the everd will o
.. . ) ¢ I ill n
Please visit our website at www.thelegalcenter.org to find out about spon- coninue bo be held ot the Blake @ . Reilly Pozner LLP
soring the event, buying tickets (admission is $25 prepaid on line or $30 o klpt i sy '
at the door) contributing auction items or considering what auction items ADVANCE TICKETS lor §25 ore availoble of www.fhelegalcentero, o o PREGH
you may want to bid on that evening. Additionally, we will be providing a or by tarlacthg Jmshug Anderson ot IAnderson@ihelegalcenter.org or R .
scotch tasting by sponsors Dalmore & the Isle of Jura. Our thanks to the PHAT) P4 SR ke 2l

Denver Bar Association Young Lawyers Division, Blake Street Tavern and PRESENTED BY THE DENVER BAR ASSOCIATION YOUNG LAWYERS DIVISION
our generous sponsors. This is sure to be the event of the summer! m

The Legal Center for People Follow news about The Legal Center
with Disabilities E and Older People online at www,the|ega|center.org!

Please visit us through all of our online resources:

Randy Chapman’s Ability Law Blog (updated regularly) —
http://randychapman.wordpress.com

Coldorado’s Protection & Advecacy Systeem

Denver Office
455 Sherman Street, Suite 130 Denver, CO 80203-4403
303.722.0300 303.722.3619TTY
303.722.0720 FAX Toll Free 1.800.288.1376

Facebook — http://www.facebook.com/pages/The-
Legal-Center-for-People-with-Disabilities-and-Older-
People - please become our friend and receive regular

updates on The Legal Center

Twitter — http://twitter.com/thelegalcenter
- for brief blurbs

about our work

Grand Junction Office
322 North 8th Street Grand Junction, CO 81501-3406
970.241.6371 Voice/TTY 970.241.5324 FAX
Toll Free 1.800.531.2105 Voice/TTY
Email ticmail@thelegalcenter.org www.thelegalcenter.org

This publication was made possible by funding support from the US Department of
Health and Human Services Center for Mental Health Services, Substance Abuse and
Mental Health Services Administration, Administration on Children and Families,
Health Resources and Services Administration; US Dept. of Education/Rehabilitation
Services Administration; Social Security Administration; State of Colorado; and
Individuals, Foundations and Corporations.
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